
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

MISCELLANEOUS APPLICATION NO.372 OF 2023 

WITH 

ORIGINAL APPLICATION NO.524 OF 2023 

DISTRICT : RAIGAD 

 

Shri Pramod Nrusinh Atre,     ) 

Age 60 years, Retired Tracer from the office of   ) 

Respondent No.2, R/o Omkar Datta, 205, Ziral Ali, ) 

Near Datta Mandir, A/P/T Pen, District Raigad  )..Applicant 

 

  Versus 

 

1. The Project Director & Superintending Engineer, ) 

 Kharland Development, Circle Thane,  ) 

 Sinchan Bhavan, Fourth Floor, Kopari Colony, ) 

 Thane (E)       ) 

 

2. The Executive Officer,     ) 

 Kharland Survey & Investigation Department, ) 

 Pen, District Raigad     ) 

 

3. The State of Maharashtra,    ) 

 Through Principal Secretary,    ) 

 Water Conservation & Command Area  ) 

 Development, Water Resources Department, ) 

 Mantralaya, Mumbai 400032    )..Respondents 

  

Shri A.V. Bandiwadekar – Advocate for the Applicant 

Smt. Archana B.K.– Presenting Officer for the Respondents  



   2               MA.372/23 & OA.524/23  

 

  

CORAM   : Smt. Medha Gadgil, Member (A) 

DATE   : 18th January, 2024 

   

J U D G M E N T 

 

1. This MA No.372/2023 is filed for condoning the delay of 4 years in 

filing this OA No.524/2023.  Ld. Advocate for the applicant pointed out 

that the applicant had filed a Review Application dated 4.5.2017 before 

respondent no.3 against the order dated 29.1.2015 passed by respondent 

no.3.  He states that applicant remained unauthorizedly absent from duty 

between 13.7.1993 to 1.3.2007 and the decision taken in that behalf with 

the concurrence of the Finance Department held that this constitute break 

in service as per Rule 47(1)(a) of the M.C.S. (Pension) Rules, 1982.  The 

reason given for the delay was that the applicant was suffering from 

mental illness for which he was taking medical treatment.  He further 

stated that medical board had certified that the applicant was suffering 

from Depression in Remission between 13.7.1993 to 1.3.2007.  He felt 

that the representation dated 4.5.2017 would be decided as early as 

possible but it was not decided.  Ld. Advocate for the applicant relies on 

the judgment of the Hon’ble Supreme Court in Esha Vs. Managing 

Committee (2014) 2 SCC (L&S) 595 and submits that delay be condoned. 

 

2. Ld. PO opposes the submissions of the Ld. Advocate for the 

applicant.  She relies on the affidavit in reply dated 12.10.2023 filed by 

Surersh Hanumant Sawant, Executive Engineer, Kharland Survey & 

Investigation Division, Pen, District Raigad, on behalf of respondent no.3.  

The cause of action arose on 29.1.2015 when a decision was taken by the 

respondent no.3.  It is pointed out that the applicant was unauthorisedly 

absent from the office from 13.7.1993 to 1.3.2007.  It is further stated 

that the applicant was unauthorisedly absent for more than 13 years and 
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had a habit to remain absent from office without permission.  Further 

during his unauthorized absence he did not produce documents regarding 

his illness.  Therefore, Ld. PO submits that delay may not be condoned 

and MA may be dismissed. 

 

3. Considered the submissions of both the sides.  It is an undisputable 

fact that applicant remained unauthorisedly absent from 13.7.1993 to 

1.3.2007.  It is seen that a medical certificate dated 1.3.2007 was given 

when it was diagnosed that the applicant was found suffering from 

Depression in Remission.  The order was passed by Water Resources 

Department on 29.1.2015 stating that applicant’s absence was 

unauthorized.  Relevant portion of the said letter reads as under: 

 

“Jh- v=s ;kaph  fn- 13-07-1993 rs fn- 01-03-2007  Ik;Zarph vu/khd`r xSjgtsjh] egkjk”Vª ukxjh 

lsok (fuo`Rrhosru) fu;e 1982 e/khy fu;e 47 (1) v uqlkj] R;kaP;k lsosr [kaM Bjrks- lsosr [kaM 

iMY;kl deZpkÚ;kpk ekxhy lsosojhy gDd xekoyk tkrks- R;keqGs R;kauk dks.krsgh ykHk vuqKs; 

Bj.kkj ukghr- ;k fu.kZ;keqGs R;kauk iwohZP;k lsosps dks.krsgh ykHk tls osru laj{k.k] osruok<h] jtk] 

lsokvareZr vk’okflr izxrh ;kstuk] tqus fuo`Rrhosru vuqKs; jkg.kkj ukghr- 

 

Jh- v=s gs fn- 02-03-2007 iklwu dkekoj gtj >kY;kiklwu vkrk 7 o”kkZr rs vuf/kd`r xSjgtj u 

jkgrk fu;fer lsosr dk;Zjr vlkosr v’kh /kkj.kk vkgs- Eg.kwu vR;ar lgkuqHwfriwoZd fopkj d#u  Jh- 

v=s ;kaph fu;eckg;fjR;k dsysY;k iqufuZ;qDrhl [kkyhy vVhaP;k v/khu jkgwu ekU;krk ns.;kr ;sr 

vkgs- 

1- Jh- v=s ;kaps osru] fn-02-03-2007 jksth iqufuZ;qDrhuarj lgkO;k osru vk;ksxkP;k vuq”kaxkus 

vuqjs[kd inkl foghr dsysY;k osrulajpusrhy fdeku osrukoj fuf’pr dj.;kr ;kos- 

2- Jh- v=s ;kauk ifjHkkf”kr va’knku fuo`Rrhosru ;kstuk ykxw jkghy- R;kuqlkj R;kaps [kkrs m?kM.ks] R;kaP;k 

osrukrwu va’knku tek dj.;kckcrph dk;Zokgh dj.;kr ;koh-” 

     

4. After this unauthorized leave the applicant was allowed to join the 

office with note of confirmation deed that hence forth without permission 

he would not remain absent and orders given by Government would be 
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binding on him and he would not raise any objection.  Therefore, the 

decision taken by respondent no.3 in letter dated 29.1.2015 is binding on 

the applicant.   

 

5.  The issue revolves around delay in filing the OA.  It is abundantly 

clear that cause of action arose on 29.1.2015 and the OA was filed on 

3.5.2023.  Thus, there is delay of more than 8 years.  It has been noted 

time and again that mere filing of representation is not sufficient ground 

for condoning such inordinate delay.  No evidence has been given of his 

mental illness for the period after 2015.  Such a long and unexplained 

delay cannot be condoned.   

 

6. In view of the above, MA for condoning the delay is dismissed.  

Hence, OA does not survive and the same is also dismissed.  No order as 

to costs. 

 

        Sd/- 

(Medha Gadgil) 
Member (A) 
18.1.2024 

  
Dictation taken by: S.G. Jawalkar. 
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